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DIGEST: 

A b i d d e r ' s  f a i l u r e  t o  i n s e r t  a maximum 
price f o r  a l i n e  i t e m  r e q u i r e d  by t h e  
s o l i c i t a t i o n  is  a material d e v i a t i o n  t h a t  
r e n d e r s  t h e  b i d  nonrespons ive .  

I n d u s  Group protests the r e j e c t i o n  of i ts  b i d  as 
n o n r e s p o n s i v e  unde r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  F33601- 
83-B-0027 i s s u e d  by t h e  Department  of t h e  A i r  Force.  
summari ly  deny  t h e  p r o t e s t .  

W e  

The s u b j e c t  s o l i c i t a t i o n  r e q u i r e d  a l l  b i d d e r s  to 
i n s e r t  a price f o r  L ine  I t e m  0 0 0 1  r e p r e s e n t i n g  t h e  maximum 
amount t o  be  p a i d  to  t h e  c o n t r a c t o r  unde r  t h e  p roposed  
c o n t r a c t  f o r  a 2-month o r i e n t a t i o n  p e r i o d .  Under I t e m  
0001  t h e  c o n t r a c t o r  would be p a i d  f o r  t h e  a c t u a l  h o u r s  
worked by v a r i o u s  c a t e g o r i e s  o f  labor up t o  t h e  maximum 
amount b i d .  Pndus i n s e r t e d  no f i g u r e  for  t h i s  i t e m ,  and 
t h e  c o n t r a c t i n g  o f f i c e r  r e j e c t e d  t h e  f i r m ' s  b i d  as  nonre-  
s p o n s i v e .  I n d u s  u r g e s  t h a t  i t s  f a i l u r e  t o  p r o v i d e  a price 
f o r  Item 0031 was a minor i n f o r m a l i t y  or i r r e g u l a r i t y ,  and 
c o n t e n d s  t h a t  t h e  A i r  Force c o u l d  have d e t e r m i n e d  a n  
amount f o r  Item 0 0 0 1  by u s i n g  t h e  h o u r l y  rates t h a t  t h e  
f i r m  had p r o v i d e d  i n  a n o t h e r  p o r t i o n  o f  t h e  b id .  
no m e r i t  t o  t h e  argument .  

W e  see 

W e  have c o n s i s t e n t l y  h e l d  t h a t  i n  o r d e r  t o  be respon-  
s ive ,  a b i d  must  c o n t a i n  a n  u n e q u i v o c a l  o f f e r  t o  p r o v i d e  
t h e  r e q u e s t e d  items i n  t o t a l  conformance w i t h  t h e  mater ia l  
terms o f  t h e  s o l i c i t a t i o n ,  and any  b i d  which d e v i a t e s  from 
t h o s e  terms is n o n r e s p o n s i v e  and must  be  r e j e c t e d .  
material  d e v i a t i o n  is one  which a f f e c t s  t h e  p r ice ,  q u a l -  
i t y ,  or q u a n t i t y  of t h e  goods or s e r v i c e s  o f f e r e d .  
- T r e n d a r  C o r p o r a t i o n ,  B-196071, March 13 ,  1980,  80-1 CPT) 
196. I tem 0001 c l e a r l y  a f f e c t e d  price b e c a u s e  it l i m i t s  
t h e  amount t h e  Government is o b l i g a t e d  t o  pay  f o r  c o n t r a c -  
tor o r i e n t a t i o n .  
a s  nonrespons ive .  

A 

Fluke  

The b i d  was t h e r e f o r e  p r o p e r l y  r e j e c t e d  

The p ro te s t  is  summari ly  d e n i e d .  

Comptroller G e n e r a l  
of t h e  Un i t ed  States  




